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SWSTech AG 
CH-8500 Frauenfeld, Switzerland 

(hereinafter referred to as “SWSTech”) 
 

General Terms and Conditions for Contract Work 
1. General  

1.1  The following General Terms and Conditions shall apply to the work carried out by SWSTech on its own account, 
based on customer's instructions and documents (such as drawings, part lists, material and work descriptions) and 
by using its own materials or that of a third party.  

1.2  The contract shall not be deemed to be concluded until receipt of the written order confirmation from SWSTech. 
Offers which do not stipulate an acceptance period shall not be binding.  

1.3 These General Terms and Conditions shall apply in all cases in which they have been declared applicable in the 
offer or order confirmation. Any dissenting terms and conditions of the customer shall only be valid if expressly 
accepted by SWSTech in writing.  

1.4 Paragraph 1.3 shall also apply with respect to any other provisions that have been added to the offer or order 
confirmation and have been declared applicable therein. Such further terms and conditions shall in case of any 
discrepancies prevail over those of these General Terms and Conditions for Contract Work.  

1.5 All agreements as well as any declarations, notifications, etc. made by the contracting parties shall be valid only if 
submitted in writing.  

 
2. Technical Documents  

2 1 The customer shall make available to SWSTech, in full and at no extra charge, all the documents necessary for the 
purposes of performance of the contract (such as drawings, operation plans or samples and treatment and control 
requirements) on a timely basis. SWSTech will not be responsible for the accuracy and completeness of these 
documents and the information thus made available. 

2.2 Each contracting party shall fully retain the rights to all the technical documents surrendered. The contracting party 
receiving the same shall undertake to refrain from making these documents available to third parties, either in whole 
or in part, without the other contracting party’s prior written consent, or from using such documents for purposes 
other than those for which they have been surrendered.  

2.3 Upon performance of the contract or in case of an early termination of the contract, each contracting party shall 
immediately return the technical documents received from the other party, unless otherwise agreed in writing.  

  
3. Material Deliveries  

3.1 If materials or semi-finished products are supplied by the customer, such delivery shall take place within the agreed 
period. The customer shall bear the risk of any loss or damage, provided that SWSTech itself does not bear any 
grossly negligent fault for the same.  

3.2 SWSTech shall subject the materials supplied by the customer to appropriate visual inspection upon their arrival, 
and shall immediately notify the customer of any defects, damage or incorrect quantities ascertained. The customer 
undertakes to replace the defective, damaged or insufficient materials within an appropriate period or to decide on 
any further course of action required to remedy the defect.  

3.3 The materials supplied to SWSTech by the customer are to remain the property of the customer.  SWSTech shall 
store such materials separately and in a suitable professional manner at its own expense. Unless otherwise agreed 
in writing, such materials may not be used for any purpose other than for the relevant contract work.  

3.4 At the request and expense of the customer, SWSTech shall be required to insure the materials for the period 
during which they are in its possession against the risks specified by the customer. The customer is to bear the cost 
of such insurance coverage.  

 
4. Tools and Equipment  

4.1 Costs of Tools / Special Tools 
SWSTech shall be responsible for procurement of tools customarily required to fulfil the order.  

Any tools specially manufactured or procured by SWSTech for the purposes of fulfilling the contract (hereinafter 
referred to as “special tools”) are to remain the property of SWSTech, even if the customer has paid a portion of the 
costs for the same. However, if SWSTech is unable or unwilling to carry out any additional orders for the customer 
within a reasonable period or at a reasonable price making use of such special tools, and provided that the 
customer has paid more than 50% of the cost of procuring the same, and provided further that the customer has 
fulfilled in full all his contractual and other obligations vis-à-vis SWSTech, the customer shall be entitled, upon 
written notification and against payment of the portion of the procurement costs borne by SWSTech, to have the 
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relevant special tools transferred to himself. Upon receipt of such written notification by SWSTech, such special 
tools shall become the property of the customer.  

The customer shall be entitled to purchase the special tools that have been manufactured or procured exclusively 
for the purposes of the corresponding order of the customer within a reasonable period of time following completion 
of the contract and at a price to be agreed upon. Such option to purchase shall only be possible, however, within 
the period in which SWSTech continues to store said tools, and no later than expiration of the warranty period 
pursuant to Paragraph 12.1.  

4.2  Tools of the customer  
All apparatus, tools, gauges, measuring instruments, cutting tools, casting and injection moulds, materials and other 
items of equipment supplied by the customer remain in the property of the same and may only be used for the 
contract work. 
Such items shall be used, maintained and stored by SWSTech in a suitable professional manner. SWSTech shall 
bear the costs of any replacement of lost tools or repair of tools that have been subject to unusual wear and tear, 
insofar as the fault for such loss or damage lies with SWSTech. Unless otherwise agreed in writing, SWSTech shall 
undertake to return these items upon fulfilment of the contract or in the event of an early termination of the same. 

5. Execution  

5.1 SWSTech shall be required to carry out the work in accordance with the technical documents and the relevant rules 
and regulations in an expert fashion.  

5.2 If SWSTech is to ascertain in connection with execution of the contract any shortcomings that are the result of   

a) faults or omissions in respect of the tools and other apparatus supplied by the customer, or  

b) faults in the technical documents or information provided by the customer, or  

c) faults or flaws in the materials supplied by the customer that were not recognizable on the occasion of the 
appropriate visual examination conducted in accordance with Paragraph 3.2, or 

d) shortfalls in the quantities of materials supplied that could not be ascertained on the occasion of the examination 
pursuant to Paragraph 3.2, 

SWSTech shall be required to notify this to the customer without delay. The customer shall be required to remedy 
these defects and/or to decide on the further course of action to be taken. The costs incurred by SWSTech as a 
result of such defects and the remedy thereof shall be borne in full by the customer. 

5.3 Deviations from the agreed description of the work to be carried out by SWSTech and the execution of the same 
shall only be permissible on the written agreement of both parties.  

 
6. Prices  
6.1 Unless otherwise agreed in writing, all prices shall be understood as charged ex works, without packaging, in Swiss 

Francs and without any deduction. 

All additional costs, such as, but not limited to freight, packaging, insurance, export licences, import licences, transit 
and other permits, as well as costs for the official recording of documents, shall be borne by the customer.  

The customer shall bear the costs of all forms of taxes, charges, fees, customs duties and the like that are imposed 
in connection with the contract or, if SWSTech has been required to pay such expenses, will reimburse such 
expenses to SWSTech against presentation of the relevant receipts.  

6.2 SWSTech reserves the right to adjust the price  
a) if a sliding-scale price has been agreed, or  
b) in the event of subsequent changes in the type or scope of the agreed work, or  
c) if the delivery period is subsequently extended on the basis of one of the reasons named in 
     Paragraph 8.2, or  
d) if the documents supplied by the customer have proved to be incomplete or deficient.  

 
7. Terms of Payment  

7.1 Payments are to be made to the bank account specified, without any deduction for cash discount, expenses, taxes, 
levies, fees, customs duties or the like.  

7.2 Payment deadlines are to be observed even if execution of the order is delayed or prevented by circumstances 
beyond SWSTech's control or if any subsequent work shall prove to be necessary that does not render use of the 
objects thus processed impossible.  

7.3 If the customer fails to comply with the payment deadlines agreed, he shall be liable to payment of default interest 
without reminder with effect from the due date agreed in accordance with customary interest rates, but at a rate not 
less than 4% in excess of the relevant discount rate charged by the Swiss National Bank. The obligation to render 
payment in accordance with the contract shall not be suspended as a result of payment of such default interest. Any 
claims to compensation for additional damages are reserved. 
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8. Execution Period 

8.1 The period agreed for execution of the order shall commence when the following conditions have been met in full: 

a) the contract has been signed,  

b) all essential technical issues have been clarified,  

c) payments agreed in conjunction with issuing the order have been made,  

d) the agreed securities have been deposited, and 

e) all necessary formalities with respect to public authorities have been completed.  

The execution period shall be deemed to have been duly observed insofar as the objects processed are ready for 
shipment at the SWSTech plant by the date agreed.  

8.2 The period for execution shall be extended accordingly:  

a) if any of the information necessary for execution of the order is incomplete or is not received by SWSTech in time 
or is subsequently changed by the customer, thereby causing a delay in execution of the order,  

b) if hindrances arise that SWSTech is unable to overcome despite exercising all due care, regardless of whether 
such hindrances arise at SWSTech, the customer or a third party. Such hindrances shall include, for example, 
epidemics, mobilisation, war, riots, serious breakdowns, accidents, labour conflicts, delayed or defective 
deliveries, reject in important workpieces resulting from defects, measures imposed or omissions made by 
public authorities, natural catastrophes.  

c)  if the customer or a third party are to fall behind in the tasks for which they are responsible or fail to meet their 
contractual obligations, in particular the terms of payment agreed.  

8.3 The customer shall be entitled to claim liquidated damages for delay in completion of the order, but only in such 
case that customer can prove that said delay has been caused by direct fault of SWSTech and that customer has 
suffered a loss as a result of such delay. Should the customer be accommodated by way of a substitute delivery, no 
such claim to compensation for delayed performance shall apply.  

Notwithstanding anything to the contrary, SWSTech shall pay liquidated damages for each full week of delay, not 
exceeding one tenth percent (0.1%) of the price payable for the relevant contract work, and shall in no case exceed 
one percent (1%) of the total contract work order. In no event shall liquidated damages be payable for the first two 
weeks of delay.  

After reaching the maximum payment of liquidated damages, the customer shall grant SWSTech an additional 
period of grace in writing. Should a period of delay extending beyond said additional period of grace and for which 
SWSTech is responsible, has led to a situation no longer economically acceptable for the customer, the latter shall 
be entitled to terminate the contract against payment of that portion of the order already executed by SWSTech.  

8.4 The payment of liquidated damages shall be the sole remedy of customer with respect to delayed completion (of 
execution) of the order, unless claims arise from wilful misconduct or gross negligence on the part of SWSTech, 
except to the extent that such unlawful intent or gross negligence is committed on the part of SWSTech's auxiliary 
staff.  

 
9. Inspection and Acceptance  

9.1 The customer shall be entitled to carry out inspections of the work executed at SWSTech during normal working 
hours and subject to reasonable notice in advance.  

9.2 SWSTech shall inspect the processed objects in a usual manner prior to shipment. Any further-reaching inspections 
by SWSTech are to be agreed upon and billed separately.   

9.3 The customer shall inspect the processed objects within a reasonable period of time but not later than within 2 
month after receipt of the objects, and shall immediately notify SWSTech in writing of any defects or shortfall in 
quantities he has ascertained. Wherever possible, SWSTech is to re-process all workpieces that are not as 
specified in the contract at no extra charge. Should it not be possible to re-process the workpieces, SWSTech shall 
be required to process new workpieces supplied by the customer. The additional costs of transport are to be borne 
by SWSTech.  

9.4 The customer shall have no further claims against SWSTech with respect to defects in processed objects that are 
detected on the occasion of the post-delivery inspection.  

9.5 Execution of an acceptance test is to be agreed in writing. Acceptance shall also be deemed to have been issued if 
a scheduled acceptance test cannot be carried out on the agreed date for reasons beyond SWSTech’s control, or in 
cases in which the customer refuses acceptance without being entitled thereto, or if he refuses to sign an 
acceptance report that meets the facts, or if the customer uses the workpiece.  

 
10. Rejects and Quantity Tolerances  

The customer shall not be entitled to payment of compensation and SWSTech shall not be entitled to payment of 
processing costs with respect to workpieces that have become rejected within agreed tolerance limits.  
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11. Packaging and Transportation 
11.1 To the extent that it has been contractually agreed, SWSTech shall be required to ensure that the objects 

processed are packaged in an appropriate way for delivery to the customer or a third party agreed. The costs of 
packaging will be billed to the customer. All packaging and transportation apparatus made available by the 
customer is to be returned to the customer at his own expense.  

11.2 Deliveries of materials, tools and workpieces, etc., to and from SWSTech or to a third party designated by the 
customer shall be made at the expense and risk of the customer, unless otherwise agreed in writing. 

 
12. Warranty, Liability, Limitation on Liability  

12.1 If within the warranty period of twelve (12) months the objects processed by SWSTech have become defective or 
unusable due to poor execution of the contract work or due to defective material provided by SWSTech for 
execution of the contract work, SWSTech shall be required either to remedy said objects or components, to re-
process them or to pay compensation within the scope of the provisions outlined in Paragraph 12.3. Should the 
delivery be delayed for reasons beyond SWSTech’s control, the warranty period shall expire 12 months after 
customer has been informed in writing that the goods are ready for shipment.  

The customer shall be entitled to receive the workpieces requiring to be replaced as a result of defective 
processing.  

For objects processed replaced or repaired under the warranty, the warranty period will commence again and be for 
a period not exceeding six (6) months after completion of re-working or, in cases in which acceptance has been 
agreed, six (6) months following said acceptance inspection, but not exceeding a total warranty period of twelve 
(12) months calculated from the end of the warranty period referred to the first clause of Paragraph 12 above.  

The warranty contained in this Paragraph 12 will terminate immediately if the customer or a third party undertakes 
inappropriate or improper modifications or repairs if the customer, in case of a defect, does not immediately take all 
the appropriate steps to mitigate damages and notify SWSTech in writing of its obligations to remedy such defect.  

12.2 SWSTech shall bear the costs incurred for any subsequent improvement or re-processing conducted at its plant in 
accordance with Paragraph 12.1. Should it not be possible to conduct such work at SWSTech’s plant, or if the 
resulting level of expense for such an action be disproportionate, SWSTech shall bear any reasonable costs arising 
under the circumstances outside of its plant for any appropriate subsequent improvement or re-processing. Any 
costs incurred in excess thereof are to be borne by the customer.  

12.3  If the value of the object to be processed by SWSTech exceeds the price for the contract work, SWSTech’s 
obligation to provide compensation pursuant to Paragraph 12.1 shall be limited to that of the price for said contract 
work.  

12.4 SWSTech makes no other warranties or representations to contract work other than specified in these Paragraphs 
12.1 through 12.4; furthermore, SWSTech’s liability shall be limited to the direct costs only. Notwithstanding 
anything to the contrary in this contract, including all documents making part thereof and to the maximum extent 
permitted by law, in no event shall SWSTech be liable to the customer for any indirect, consequential or incidental 
damages in connection with this contract, including but not limited to, loss of production, loss of use, loss of orders, 
loss of profit, unless claims arise from wilful misconduct or gross negligence of SWSTech, except to the extent that 
such wilful misconduct or gross negligence is committed on the part of SWSTech’s auxiliary staff. This exclusion of 
liability does not apply as far as it is contrary to mandatory law.  

 

13. Place of Performance 

 The place of performance shall be Frauenfeld. 

 
14. Place of Jurisdiction and Applicable Law  

14.1 The place of jurisdiction for the customer and for SWSTech shall be Zurich. SWSTech shall be entitled, however, to 
sue the customer at the place of the customer's registered office.  

14.2 This contract shall be governed by substantive Swiss law.  

 

15. Severability 

 If any of the provisions in the above General Terms and Conditions should prove to be invalid, either in whole or in 
part, this will not affect the validity of any other provisions in the above General Terms and Conditions. The 
contracting parties will replace said invalid provision by a new agreed formulation as similar as possible in respect 
to the legal and economic import of the invalid provision it is to replace. 


